UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-44715 RJK
John B. Schwartz
SSN XX X-XX-5406
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN
TO: Debtor and other entities specified in Local Rule 3015-3.

1. World Savings Bank, FSB (hereinafter " Secured Creditor") moves the Court for the relief
requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:30 am. on October 21, 2004, before
the Honorable Robert J. Kressel in Courtroom 8 West at U.S. Courthouse, 300 South 4" Street,
Minneapolis, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:30 am. on
October 20, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not
later than October 18, 2004, which is three days before the time set for the hearing. UNLESS A REPLY
OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.

4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 88 157 and 1334,
Federal Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core
proceeding. The petition commencing this Chapter 13 case was filed August 24, 2004. The case is now
pending before this Court.

5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.

6. Debtor isindebted to Secured Creditor in the principal amount of $125,625.00, as



evidenced by that certain Promissory Note dated April 21, 2000, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated April 21, 2000, executed by John B. Schwartz,
an unmarried man, recorded May 22, 2000, as Document No. 3281365, a copy of which is attached
hereto as Exhibit "B". The name and address of the original creditor is contained in the attached Exhibit
"B".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is also objected to on the basis that Debtor is delinquent in his pre-petition
monthly mortgage payments to Secured Creditor for the months of January, 2003 through August, 2004, in
the total amount of $25,468.26, including late charges and that said delinquency existing in Debtor's
mortgage loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5). Inlnre
Newton, 161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that more than 12
months is ordinarily not a reasonable time to cure a default in pre-petition homestead mortgage payments
under 11 U.S.C. § 1322(b)(5). The plan, as proposed by Debtor, would require approximately 39 months
to complete based on the Proof of Claim filed by Secured Creditor. Therefore, the plan does not comply
with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11 U.S.C. § 1325(a)(1).

10. The value of the property as scheduled by Debtor is $210,000.00 subject to Secured
Creditor's mortgage in excess of $144,079.20. The property is also subject to a second mortgage in favor
of Universal Assurors, as scheduled by Debtor.

11. The plan, as proposed, is not made in good faith by Debtor.



12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.

Dated this _12th day of _October , 2004.

WILFORD & GESKE

By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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WORLD SAVINGS BANK.'FSBh ../ i =
A FEGERAL SAVINGS BANK

ADJUSTABLE RATE MORTGAGE NOTE

GDW AVERAGE DEPOSIT ACCOUNT RATE {COST COF EAVINGS) INDEX.
Biwaakly Payment
INITIAL 4 WEEK INTEREST MODIFICATION PERIOD

THIS NOTE CONTAMNS PROVISIONS ALLOWING FOR CHANGED N MY INTEREST RATE, MY
BIWEEKLY PAYMENT AND MY UNPAID PRINCIPAL BALANCE MY BIWEEKLY PAYMENT INCAEAREE,
MY INTEREST RAATE INCREASES AND MY PAINGIPAL BALANCE INCREABES ARE LAWITED. THIS
NOTE 19 SECURED BY A SECURITY INSTRUMENT OF THE BAME DATE

LoAN Nuveesr 0013188204 oae APRIL 21, 2000

poRRoweRis. JOHN B SCHWARTZ. AN UNMARRIED WAN

sematman called "Borrower” nd sometmes omply called “F or *ma”

FRCPERTY ADDRESS: G000 GULDENROD LANE NORTH
PLYMOUTH, MN EB442

1, HORROWER 'S PRACMIZE TO PAY
I rasan for & g thet | heve ryomved, | promiss (O piy LS ¥126,626.00 . alind
“Brincipal.” plus intersut, 19 e order of the Lender, The Lander 1s WORLD SAVINGS BANK, FSB, A
FEDERAL SAVINGS BANK = # = = = = & & & % = = T F T T oMy SUCCESEORS
AND/OR ARSIGNEEN, or swyons 1o whom tul Note w Uansfemed

2. INTEREST AATE MDDIFICATION PERIOD

Thw Nots contamd & "Modficaton Perod” The Modhcsen Ferod begne 2 wesks bafors  the
dete of my firsl boweskly peyment, s spacitied in Seznon AAM of  His Noth  asd  continuea
uml  JUNE 0B, 2000,

Begining Gn the date Ui the lom Rnde we first disbureed 1o e wnd conbmumg up e, but not ncluding,
o hrit diy of the moddicsuan parad, 1 will pry Interest st w ysarly rre of &.03

Dureg this Modification Period, | will pay ntareat o tw fixed yawly rate of 4, 860% After  the
wedificaton Period, | will pay miarwst o described in Sactcn 3 of tus Nats

3. INTEREST
A inlersat Fiate
intarast will b charged on unpmd Prineipal unul ta full amount of Prnips hea been pincl The intwregt rata
| will puy miy change s desoribad m thie Seovon 3 incersst will be churged on the b of & JE4-dey yaar,
dondéd inte 268 segmantl of twa waske stk

The nteredt fate requred by thie Secnan 3 0 the rate | will pay both before and after wy datfmilt
descnibad n Saoton B{E of ts Aot

B Interest Changs Dates
The utacam rate | wid pay may ohanga on the STH oy of JUNE, 2000 wnd on  wwery
athst Maoredsy Iharasiier. Exch dte on which my wbirsst rats could ¢henge m oxlad an “Intered] Changs Date®

Tha raw rete of oiaresr will become effeciive Gn sch nigresi Change Dan
EO213A4 (O FLILT-MD 31D RIWEEELY MARM SOE f
Free 1 ol LENDEN'S md muLY EXH' B! n
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RECORDING REQUESTED BY: ABQOVE FOR RECORDER'S LISE ONLY
WORLD SAVINGS BANK
WHEN RECORDED MAIL TO: TAX STATEMENTS FOR THE REAL
WORLD SAVINGS PROPERTY DESCRIBED IN THIS
CENTRAL PROCESSING INSTRUMENT SHOULD BE SENT TO:
CLOSING DEPARTMENT JOHN 8 SCHWARTZ
P.O. BOX B50040 #0000 GOLDENROD LANE MORTH
SAN ANTONIO, TX 7a28E=0B48 PLYMOUTH, MN EBdd2
Noathstanding anything io the
LOAN NUMBER: 0013189204 CARfAry hergin. 1Ne Maxiitum
NOTE AMOLUNT: $126,826.90 known Prircioa’ ingeblsdness
— BuTUrey by Ty Mo
Bornet e MORTGACE 5121 OX1 2%

PURCHASE MONEY MORTGAGE

THIS 18 A FIRST MORTGAGE WHICH SECURES A NOTE WHICH CONTAINS
PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE, FREQUENCY AND
AMOUNT QOF PAYMENTS AND PRINCIPAL BALANCE (INCLUDING FUTURE AD
VANCES AND DEFERRED INTEREST), AT LENDER'S OFTION THE SECURED NOTE
MAY BE RENEWED OR RENEGOTIATED.

THE MAXIMUM AGGREGATE PRINCIPAL BALANCE SECLURED BY THIS MORTGAGE
I8 51567,031.26 WHICH IS 126 % OF THE "NOTE AMOUNT™.

I.  DEFINITIONS OF WORDS USED ¥ THIG MORTGAGE
(A} Swourlty Instrumasnt. The Mortgage, which 13 dated APRIL 21, 2000,
will ba callad the "Security Instrument”

{8) Borrewer. JOHN B SCHWARTZ, AN UNMARRIED MAN

samatinas will be called "Borrower” and sometmes smmply =" or “me”

(C) Lander. WORLD SAVINGS BANK, FSB, A FEDERAL SAVINGS BANK * *
 » &k ® 8 % BF EFE B B B & 8 N ¥ 3 B & o= o= & 'lTssuccElgsnnsAm,on
ASHIGNEES, will be called Lencer® Lender m A FEDERAL SAVINGS BANK * +~ + » = &
R s R " which ia orgamzed and exisls under the liws of the Unitad Stetes Lendec's
afdress w 1801 HARRISON STREET, OQAKLAND, CALIFORNIA 94812,

D} Note. The note agmad by Berrower amd having the same date s this Sacunty
inetrument will e celled the “Nota® The Note shows that | ows Lendar the ongihal prineipal
amounmt of LS B3125,626.00 (Note Amount’), plus acerysd and deferred intarest
and such athar amounts ss stited in tha Note. | hava promisad to paoy thie debtl in bwaskly
poyrments and to pay the debt in full by MAY 08, 2030,

Rorneh Tihe,  ©O=ObBUS IHWMH I
ECTE3AY (D8 10.00:1-09 JUIA \%% ;f\ '-]P-n ) 1] "o e
DEFEARED 1HTENKST WOATOAGE-ADS, BIWEDLY

WInQIA'Y w35 ALY

EXHIBIT_E_
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{E] Proparty. Tha property tut |3 deseribad balow n Saction I} antitiad “Dascription
of the Property” will ba callad tha "Property”

{F} Buma Secursd, The smourts dagerded belew m Sechon | antitied "Borrower's
Transter of Righta In the Froperty” gornetames will be callad the "Sums Secured”

(@ Person, Any person, organization, govesnmenta authority or othar party will be
collad “Person®

I.  BORROWER'S TRANSFER OF RIGHTS IN THE PROPERTY

| mortguga, irrevocably grant and convay tha Property to Lendar subject to the terma
of this Sacurity lnstrumant This masns fhat by signmg this Sacurity inztrument, | am qiving
Londer thoge righty that sre stated in this Securdy lnatrument and alac thosa nignts that the
law Qives to lencera who hold maortgeges on rasl proparty | am giving Lender these righta to
protact Londer fram possble loasas that might cesult of | fuil to,

it pay all amounts owad 1o Lender under the Noto and all other notes secured
by this Securily Instrument, called the "Secured Notes,” includng future advances mades by
Lender snd any changes to the Secursd Noles made with the written consent of Lander,

{f)  pay, with Interest, any emounts that Lender spends under Paragraphs 2 and 7
balow to protect tha valm of tha Proparly and Lander'a righta In the Property, and

{l} kesp ull of my othar promisas and agreements under this Securlty ingtrumant,
the Secured Notes and any changes to the Secured Notow made with the writen consent of
Lendar,

1. DESCRIFTION OPF THE PROPEATY
| gve Londer rights in the Proparty described below

i The proparty which lm.'-lrtnnl at 8000 GOLDENROD LANE NORTH,
PLYMOUTH, NN GE442. ® ® = » = = 8 4 = = = 2 v = ¥ = o &  « Tng logal
cascripbon nf tha Property (s attached as Eablbit "A" which |5 mada a part of this Secunty
Intrutnent This Propecty I3 callad the "Described Froperty ™

) Al buldings and otivr improvernsnts that are logated on the Deacribad
Froparty:

i) AN rights in other property that | have 23 owner of the Denéribed Property
Thage rights ars known as sasemants, rights and sppurtenences attachad to the Froperty,

(ivi Al rants or roysiies and other incoma fram the Desenbad Proparty,

(v Al murergl. ol and gaw righta end profits, water rights and stock that are part
af tha Described Proparty;

(vl Al rights that | have 0 the land which lies n lhe streats or roads in front of,
bahind or naxt to, the Dascribed Froperty;

il All fixtures thet wre now or in the future will be on the Dascribed Property or
an tha property describad m subsection () of this Saction.

wil) Al of the nghts and property described in subsections {W through tvij of this
Section thal [ scqure n the fulre,

0x) Al replacaments of or additony lo the property déséribad i subsections (i}
through wilt of this Saection, and

(0 All of the amounta that | pay to Lender under Faragreph 2 below

IV. BORROWER'E RIGHT TO GRANT A BECUWITY INTEREET IN THE PROPERTY AND
EDRAOWER'S OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY
| promisa that (} 1 iwfully own the Properly; () | have tha right 1o mortgage, grant
end convey the Froparty to Lender; and (i} thare are no outstanding clams, charges, hens or
mcumbranceas aganst the Proparty. excapt for thoge which are of public record

FIlL R TRTN TR FT MONTOAGE ADJ BIWEENLY L L
Pygm 1
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' SIGNING BELOW, | accept and agres to tha promises and agresments cortaned In thig
g:n.rgﬂlnmmnnt nd in anqr rideris) signad by me and recorded in proper official records

PLEASE 5IGN YOUR NAME EXACTLY A5 IT APPEARS BELOWY)

BORROWERIS)

L. B

(Saal)
(Sanl}
(5eal)
{Sepl
(5aal)
ATTACH INDIVIDUAL NOTARY ACKNOWLEDGEMENT
ED BY: WORLD SAVINGS
THIS INSTRUMENT WAS DAAFT O Vet nt.4n
SAN ANTONIO, TX 78285B-9548
SoEALY lab AR S J6R MOATGAQE AT BIWEERLY L L]

Byga 12 5f 12

004/008
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STATE OF MINNESOTA
COUNTY OF HENNEPIN

This instrument was acknowledged batore ma on Apnl 21, 2000

By John B Schwartz, an unmarried man

THIS INSTRUMENT WAS DRAFTED BY. : 0. CLED A, LENIPY
'w wrTiEe AL D
World Savings v. Zgwm Bk
P O Tox 659348 vt

Sin Antemip, TX 78265-0348
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WORLD SAVINGS

EXHIBIT "A
LEGAL. DESCRIPTION

LOAN NO. 0013189204

ALL THAT CERTAIN REAL PROPERTY SIMUATED IN THE COUNTY OF HENNEP IN
STATE OF MINNESOTA » * * = *» =  DESCRIBED A% FOLLOWS.

loc 1, Block 1, Paike Iaske Terrace lac Addition
Aecords of Henrepin Councy, ®inneaote

Regiatered Prapetrty, a8 evidenced by fe=rificace of Tatia No  FIPTLE

TAPE ONLY THE LEGAL DESCRIPTION TO THIS PAGE.

GFIINATL {01 &3 w00 HINA -y

+ Oiana Waletzkno

DOBS00B



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 13 CASE
John B. Schwartz
SSN XXX-XX-5406

CASE NO. 04-44715 RJK

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on October 12
2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the same in an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

John B. Schwartz Jasmine Z. Kéller

6000 Goldenrod Ln N 12 South 6th Street, Suite 310
Plymouth, MN 55442 Minneapolis, MN 55402

lan Traquair Ball U.S. Trustee

12 South 6" Street, Suite 326 1015 U.S. Courthouse
Minneapolis, MN 55402 300 South 4th Street

Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this_12th day of _October , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN
John B. Schwartz
SSN XX X-XX-5406
Debtor. CASE NO. 04-44715 RJK

This Chapter 13 Case came on before the Court on October 21, 2004, for hearing on Debtor's
plan of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing,
and all other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed

August 24, 2004, is denied.

Dated:

Judge of Bankruptcy Court



